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OT wur if fwr ros rt <smft | N> tn? smr, hw v*t »f 

rm wit 

Separate paging is given to this Part In order that It may be filed aa a separata 

compilation 


WTTT H—*tr» 3—;?«MSnr* (lii) 

PART n—Sectioo 3—Sub-section (lil) 

(?ro trijt m srirwff vt) jifrfta arfortfr^ im wrc> f»m? ncj win wH arfsrapRTtf 
Orders and Notifications issued by Central Authorities (other than Administrations of 

Union Territories) 


vrmr fa* far siwfa 

«T$ fetf, 26 tptapT, 198 4 

■at. r too--4rr nfsf^m, 1951 (i9si <pt 

43 ) >fr tipr 22 , Trcrra ( 1 ) jrn wt ’irfam w -j'ftt't 
fiT3ft^vr wrfrir rtpifro f^sT ^(T S ft. vm *rf>rgw 
tPSTT 434/4T./84 (l) ffalr 15- 10- 1984 f fTRfoftpr 

tftfttPT ftW Writ, ?Rfa>- 

gmftr; % ’tpt *fttR hettV Jr rfmfffi set 

tfm 1 ?r 6 to 3 Jt 10 ^ m=ra h, 2 T w tfwr 
1 <jx “trTT-TTPra ” w ^ «ir "gw xTffcrFrrt' 

ftmT ^!TfT ftPTRT Wf^tTRl 1 ' 51U srfffOTTpR ft4 OTT 

C-nTr war *wtt 7 Jr "wi yrstf $ ptr tx " [ rft<mr^T 

ftiOTP, for 'fmfarr srftrcwi" nr«? nftprift^ fan RTorit 1 

ftm u i/^ft /o4 ( 1 )] 
■otTst %, 

5TP:. <ft. xprt, trffar 


El ECTION COMMISSION OE INDIA 
New Delhi, the 26th October, 1984 

O.N. 100— In exercise of ?he powers conferred by sub¬ 
section (1) of section 22 cf the Representation of the Pcole 
Act, 1951 (43 of 1951), the Election Commission hereby 
directs that the following amendments shall be made In Its 
notification No. 434/HN/S4(l) date! 15-10 1984, namely:— 

In the tabic appended to the said notification the words 
“Additional Deputy Commissioner” occur inn at Sr. No. 1 
in Column 2 in respect of Parliamentary constituencies 1 to 
6 and 8 to 10 shall be substituted by words "Chief Executive 
Officer, District Rural Development Agency", and in res'-cct 
of parliamentary Constituency 7, the words ‘'Additional 
Deputy Commissioner” shall he substituted by the word* 
“Project Director, Drought Prone Area Programme Agency”. 

[No. 434/HN/84(1)j 
By order, 

R. P. BHALLA, Secy. 


1063 G of 1/84 


(1971 
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fort. 14 TTT5T, 199 1 

m. *r. toi,--rtfa Tfafrtfar rtafort, nsoKi'iso 
At 43) am iw rtf twpt (1) jtt spot »ifartf at 
jpfpr Art gr, mm Irtfa-T anfw, wn twtt rt TTpfa # 
rtf srfa°tfrt T'srtfa,', srifrt' -m- »rrr wrrt Vt ’-MTrtfa rt rtttn 
rtr rt. 41 . gjrtwrt art. a. it. (*pr. i 95 b), nm - 
qfiraur art twit % *for rtfar, 41 . ff. 41 . rtr Art htt 
TTrtTT'14 *13 !Trtt*» ff at sprrtrt % 3Tfrtfw^F-=h T TTTT art TA 
iprw rm rt *jw fartfar artairr rt at rt ffTffMfor awt^ 1 

[4 l.S 4 /lpr./ 84 ] 


New Delhi, the 14th November, 1984 

O.N. 101.—In exercise of the powers conferred by sub¬ 
section (1) of section 13 A of the Representation of the 
People Act, 1950 (43 of 1950), the Election Commission of 
India, in consultation with the Government of Gujarat hereby 
nominates Shri K. V. Harihardas, IAS, Commissioner of 
Training and Ex-Oflicio Secretary to Government, G.A.D. as 
the Chief Electoral Officer for the State of Gujarat with 
effect from the date he takes over charge during the period 
of absence of Shri R. V. Cbandramouli, (AS until he returns 
from deputation, 

INo. 154/GJ/84J 

*rt fort, 1 s #a, 1 n s 4 

ar. m. loz—tflv sfafaf ot afofrtra, 1950(1950 a 
43) rt am nv rtf Tram (1) nar ar«]j rtrt Artrt rtfa 
Rrtrtfitw afafrnr, 1957 (1957 at tt«j; qrt Arertr wfartaa 
4) rt am 7 A, tt am (1) iro arot vtfartr at start Art 
gff, arw rtaHr artrt, m*j; art Arsrtr awnr rt TTramt a 
rtf grtfa art^-tfrt % taw ar *rtff*r. ff-T. Amrfoj, art. a. 
fftt. TOt % arta, artm aat inrtt rtatr fa-art, rtf 19 
*rtrtr, 1984 % 5 T«t art Ahrtrt ww % forfanr wfaATrt 
■I at t arnfaffe arm S' 1 

[rt. 154 /sr. art a./ 8 -i] 
arta rt, 
%. rfvjan, afar 


New Delhi, the 18th November, 1984 

O.N. 102.—In exercise of the powers conferred by sub¬ 
section (1) of section 13A of the Representation of the Peo¬ 
ple Act, 1950 (43 of 1950) and of sub section (1) of Section 
7A of the Jammu and Kashmir Representation of the Peo¬ 
ple Act, 1957 (J&K Act IV of 1957) the Election Commission 
of India, in consultation with the Go- eminent of Jamntu A 
Kashmir hereby nominates Shri H. f. Kadlabju. [AS, Secre¬ 
tary to the Government, Housmg and Urban Development 
Department, Jammu & Kashmir ns the Clucf Electoral Officer 
for the State of Jammu and Kashmir with effect from. 19th 
November, 1984. 

INo. 154/J&K/84] 
By Order, 
K. OANESAN, Sccy. 


strtrr 

T# fort, 7 rpjrtT' I 98 4 

ttostj 103 —at ffrtrtr apart at TnrhR^r tut | fa 
fanrar, 1983 at gff vrrrfrrT fam mgr rt rtr-fortr % faff 

VcmmAT fatTH *TVTT frtfaTArt *T faff TAT Art TTT .spRpft 
rtf T*rtmfTg TATT, Trt TfTTjT [11 ArtuTATA UTTlrtl ATT, TPWIAT, 
fspTT Tp-lff (TTAWm) AtA trfafafaW arfafaW, 1051 rtlT 

taa start *rff faqrt am art fan far A A wn frtfaA **rtt tt 
rtrrTfffar «imr T afwrtv 

3trt, Tm stwpff it, t«w fTnt faff Trt nr rtf, ami 

arwm: TfrfatfTtrt sfirw srw iFPirtTwr nfffrtn rtrt fartfan 
strrtn Ttr Trmrt rt ttt | fa 3 tt ttt srrtmT: rt faff 
rtrt TTrtr ntpvrarTnr rtifrw rpft 

stn:, 5tA, tm iTfafamr rtr «m iow rt stTtp»r ff fartNr 
srrtrt Tm *3f T*rtw fart tatt rtTrs; rtfart rtJ *ppt 
fart tpw rtf fawn ttt apwT faifR- TrtTr rt ttw Trt Art 
rtrt ;rt rt faff trr arfaT rtf frirffi if nrt nn rtr firrrtfh % 
faff mfan rtfan avch ^ i 

[jfo vt'nofa^ 3 To/39/8 3(T 1 T)] 
ORDER 

New Delhi, the 7th November, 1984 

O.N. 103.—Whereas the Election Commission is satisfied 
that Shri Jagdish Singh Panwar, Raj Bahadur Seth Kanhaya 
I.al Mussdi Marg, Mandawu, District Jhunjhunu (Rajasthan), 
a contesting candidate at the bye-election to the Rajasthan 
legislative Assembly held in December, 1983 from 29-Man- 
dawa Assembly Constituency has failed to lodge his account 
of his election expensos in the manner as required by the 
Representation of the People Act, 1951, and the Rules made 
thereunder; 

And whereas the said candidate has not furnished any 
reason oi explanation for tljc said failure even after due 
notice, the Election Commission is satisfied that he has no 
good reason or justification for the said failure ; 

Now, therefore, in pursuance of section 10A of the said 
Act, the Election Commission hereby declares the said Shri 
Jagdish Smgh Panwar to be disqualified for being chosen as, 
and for being, a member of either House of Parliament or of 
the Legislative Assembly or Legislative Council of a State 
for a period of three years from the date of this order. 

[No. KJ-LA/29/83/Bye] 

virtr 

3 Tro 3 fo 10 4 .—TA:, fafaw TTrtff ET ?PT ?J ff'grj- ft ft; 
f?faHT rtfa frtn-vr tat % faff -.nvTTpijT famn trt fartr-tT ufa 
51 *rt i9,sj ir fff Tr-fatftpr if, farm 0 ^ 34 *^ 

rtt^rfaw fjT 7 , *1W ITT, TWTT TTlA, AgrtTr ^Tr, fam 
arrtn IfanTAT prtr), rtw tffafafsw Tfafamr, 1951 mri 
Ttfa arrtrt jrtu n-rr fmrrtf sm TrfaT rtffa *! sprt faa+rtr, 
•-rrtf at ^ffrtr sfrtrr att if WTrt, 

art mr., tat srrtrt 4 fafrtfff *[rtrr frtrt rt tfurirtr *ft 
sprrrtTT rt faff girt vrw ttat pffrtiAwr nft fart | 
rtrt fartfat Arrtrt mn it ttw jffa jtp tpt t*ft srtmrtTf 

rt faff rtrt ^ ttw 3f«rtr rtffaett t^f ft 1 
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. JT 3 : aisf; tjw «rtWr*wr tV ffm i o v v ^wv’r *f, 

SfTmiT, "3X5 '-IT jffTtPTK faj TT, TpT STR5T Td ARMl IT tflX 
qq xn aprfti % fbm,, ter t< faw *fl TRfi ai*WT tox prm^reT 
-jfm^T faRm 'flr'R jp «p w-f >t f^rrw % fai spwt 'pt^ 
xr?T «tr afifnb »frf<T3 XRtd % I 


7. Agriculture Officer and Ex-Oflicio Additional Sub- 
divisional Officer, Agatti. 

9. Deputy Collector, Minicoy,” 

[No 434/LD/84(2j] 
By Order, 
S, R. SETHI, Under Secy. 


[tfo ffjolto f?aJTo/39/8 4/T?o] 

aniir it, 
tnfxit, amufxx 


ORDER 

Q.N. 104.—Whereas the Election Commission is satisfied 
that Shri Hosbiar Singh, Village Sukhahar P.O, Chalali, Teh- 
sil Dchra, District Kangia (Himachal Pradesh), a contesting 
candidate at the bye-elcction to the Himachal Pradesh Legis¬ 
lative Assembly held in May 1984 from 39-I’ragpur Assembly 
Constituency has failed to lodge his account ol his election 
expenses in the manner as lequircd by the Representation of 
Ihe People Act, 1951, and the Rules made thetcundcr ; 


5ff fcFft, 1 5 3W, 1 984 

4 T« 3 fs too—tTP 47 afffirftw arfaftm 1950 (J950 tt 
t3) xfr sm 13 w vt Tram ( 1 ) vrk ( 2 ) % trest xfrapr- 
'mr k, stwrffi u^eri fx 5 xr irar | fin farxfafafr 

nvfm tra«rf few a ijt, iy84 <f 1 oTfl^RT tt* sos/wm/s-i 
it fan 3trqfr, xfr srcm tru if Pxm fern xlffinfet vr 
f-Tbhmf % ffisw if i, afiffa :•— 

fxd irwT Ptrmfr it 2 if at;xm tra Rott 

fstRi i! urnd (w) it praffid jfhyrr srfee % wnr <rc 
“am tttwt, Tnwft' 1 jffe& Rjf 'sn’fnt 1 

[ho 508/*rtnr/84] 


And whereas the said candidate has not furnished any 
icason or explanation lor the said failure even after due 
notice, the Election Com mission is satisfied that he has no 
good reason or justification for the said failure ; 

Now, therefoie, in pursuance of section 10A of the said 
Act. the Election Commission hereby declares the said Shri 
lfoshiar Singh to be disqualified for being chosen ns, nnd for 
being, a member of either House of Parliament or of the 
Leg. dative Assembly or Legislative Council of a State for 
a period of three years from the date ol this Order. 

[No. HP-LA/39/84/Byc-1 
By Order, 
DI-IARAM VIR, Under Sccy. 


New Delhi, the 15th November, 1984 

O.N. 106.—In pursuance of the provisions of sub sections 
(1) and (2) of section 13AA of the Representation of the 
People Act, 1950 (43 of 1950), the Election Commission 
hereby directs that the following amendment shall be made 
in its Notification No. 508/AS/84 dated 4th June, 1984, re¬ 
lating to the appointment of District Election Officers in the 
State of Assam, namely ;— 

In the Table appended to the said notification against 
item No. 8-Kamrup district, under column 2 for the 
existing entry relating to ‘(b), the entry “Additional 
Deputy Commissioner. Kamntp, Nnlbarl" shall be 
substituted./ 

[No. 508/AS/84] 

t£ f^rt, 1 8 -tXM19Q4 


dsf’C’ft, 1 J WXR, J 48 1 

anoafo hi 5 —xfW srfafbffe srftrffinm, 1951 (last XT 
43> Tt SRf 22X?T 17^1 (1 ) SRT 5ET5T VTfxmff iff ITTEt Xfe. 
JIT, fefxT STfhtrr RrT^ffRT Writ 1 5 sPFJiR, 1484 X?f tffaTfhTT 

ff 0 434/iroriW/84(2) h mm nV. xfe xn ftfer <utt ft, 

arafe— 

■jrf xrftumr rrmfi xrwmr sjfxfec 2 , 73 th; y 

?r nr if'tXTr wm tc wtr srkfeifr «fr 

81 'bii — 

“2. 'OfflliT'C, TUTTW 

7 .' rfh srfwpRl wr't^t Th-Tr'tnT arfhctfr, srnrefn 
9 . icffjrr, Mwnr 1 " 

tro 434/«T«^nr/84(2) 

afl4VT ft 

'[rfc. an fo hsf, atrt Tffarr 


New Delhi, the 13th November, 1984 

O.N. 105.—In exercise of the powers conferred by sub¬ 
section (1) of section 22 of the Representation of the People 
Act, 1951 (43 of 1951), the Election Commission hertby 
directs that the following amendments shall be made in its 
notification No. 434/ED (84(2) dated the 15th October, 1984, 
namely:— 

(n column 2 of the table appended to the said notifica¬ 
tion, for the existing entries at Serial numbers 2, 7 
and 9 the following entries shall respectively he 

substituted:— 

“2- Tahsildar, Andioth. 


“IT9 R" 197 —’tup TfMbfbcaf arfhffimr 1950 (1950 411 

43) fiV tlPlT u XT qfl -mra (l) aflT ( 2 ) % a^TROT if 
arUc wr fimur 21-1-1972 xft stf&^pn #wr sos/f^uj7 2 
t'T arffebTiTtr xRd gR, Rntmr anffiir fifh trxtr Truntf ^ 
TOIPT '— 

(1) PRT fTRxft % nrnf 1 if fxfxfer fSjw frsir if stcjtxt 
fat^r %fnrtTf , f% nTTfif ffifXT 2hfttfiifrs SflffiStR gif^ir 
fxr^r % fvrn; ftrifT ffixtmrwfw: % if xmfVfir?r 
xuntT t ark 

(2) JTRxfr^fXfT’q 3 iftJTT IPX xrfWiffir^xrRTr^fi^ 
XTXX 0 /fT SpfXi' Wf*RR apfiff JrfwrfVm XrrTtifTrf Xifut I 

tTRyff 

Tfafio aflfrfapf fXTTTfXX^alfhXtRf ^iftnpRXTT jjsT 

1 _ 2 3 ~ 

1 . qfipxu 
fxfHf 

2. xf(tun) fey;! 'j 

fxrftty 

J. imrfvrptT 
fiPTT j 

50 8 /mXfT/ 34 |' 

W.i 'IPruTXWtTWpTT 


ftfTT nfsRftr af{7; 
XT5PRR, Tfx^fft f^TJTi 

1 'T'-TT, SPPvTPvTT 
fSPTTTTfllffj: 3ffx: 
HFrtXJT.XfsRlf^RJ 
fftrrr, tjmtjf 
ffnrnrfTnfe ar> 

XTfpfHT,I?fTrrftrjxj 
1-fTf, -f.Ttr mjR 


IRC TfiTr^xT *ffr; 
139 XTn 

:3 4n5T, 

HURTTI s/It; gfjpyr 
gtpany 

%nnii^r r 

n , 4fiiR'3Tn4f» 
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New Delhi, 16th November, 1984 
N.O. 0/—In pursuance of sub-section (1) and (2) of section 
13AA of the Representation of the People Act, 1930 (43 of 
1950), and insupersession of its notification No. 508/TP/72 
dated 21-1-1972, the Election Commission, in consultation 
with the State Government, hereby:— 

(1 > designates for each district in the State of Tripura speci¬ 
fied in column 1 of the Table below the officer specified 
against it in column 2 thereof as the District Election 
Officer for that District, and 

(2) specinos the area in respect of which each such officer 
shall exercise jurisdiction, in column 3 of the Table. 


TABLE 


St. No. And Name Designation of 
of District District Election 

Officer 

Area of jurisdica- 
tion 

1 2 

3 


1. West Tripura 
District. 


District Magistrate 
and Collector, 

West Tripura 
District, Agartala. 


Sadar, Sonamura 
and Khowai Sub¬ 
divisions. 1 


2. South Tripura District Magistrate Udaipur, Bclonia, 

District. and Collector, South Sabroom and Amar- 

Tripura District^ pur sub-divisions. 

Udaipur. 


3. North Tripura District Magistrate Kamalpur, Kail?. 
District. and Collector, North sahar and Dhunna 

Tripura District, nagar Sub-Division 
KailaSahar, , * 

[No. 508/TP/8hf 
C. L. ROSE, Under Secy. 


fit 17 fiTtfiTL 1984. 

WT. W.1Q8. -srlr TffiWtrw wfirffimr, tost (iast 
43) *tr trra ioe % tmfhr, jurtfispr % 

trrfhar 15 wTjtrr, eftr ( igg Z % trrtm % frcj 

cr fit trfi 1983 snfhr tiw 9 tm 10 f stmr % 

'TTTfUPT $ fiuftj 27 ■mtr, 1984 fwr fift, 1982 

pRrfifi ttfit <mr i if gvf rtmrrcrc, srfinTs X? 

rr,T,«r 3 1884 £ Profr * rft, t^p-Tr sunfarer $ 1 

(ffi"ffi srM 3 $) 


9T>o rffo fiPR. STTT Iffafi 


New Delhi, the 17th November, 1984 

O.N. 108.—In pursuance of Section 106 of the Repre¬ 
sentation of the People Act. 1951 [43 of 1951), the Election 
Commission hereby publishes the judgement dated the 27th 
February, 1984 of the Supreme Court of India in the appeals 
Nos. 9 and 10 of 19SJ £led against the orders dated 15th 
October and 1st December, 1982, of the High Court alocg- 
with the judgment dated 3rd April, 1984 of the High Court 
of judicature at Allahabad, Lucknow Bench, in Election Peti¬ 
tion No. 1 of 1982. 


IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 3702 (NCE)' of 1982 


(Anneal by Special leave from the Judgment and Order date- 
the 2nd August, 1983 of the Allahabad High Court in Electlo 
Petition No. 28 of 1980) 


Rajendra Singh 


... Appellant. 


Versus 


Smt. Usha Rani & Ors. 


-. .Respondents. 


WITH 

Civil Appeal No. 9 of 1983 


Annexrlres I & II 

(Appeal by Special leave from the Judgement* and Order 
dated the 15th October/1st December, 1982 of the Allahabad 
High Court in Election Petition No. 1 of 1982) 

p ' G °yal ... Appellant. 

Versus 

Raj Narain & Ors, .. .Respondents. 

AND 


APPEAL NO. 10 OF 1983 

ol PI » b r, ? I f cl:l, A ca y c from the Judgment and Order dated 
the 15th October. 1982 & 1st December, 1982 of the Allaha¬ 
bad High Court in Election Petition No. 1 of 1982) 

Bishambhar Nath Pande & Ors. " ...Appellants. 
Versus 

Raj Narain & Ors, ., Respondents. 

The 27th day of February, 1984 

PRESENT : 

Hon'ble Mr. Justice S. Murtaza Fazal Ali 
Hon’blc Mr. Justice A. Varadarajan. 

Hon'ble Mr. Justice Ranganath Misra. 

Mr. S. N. Kacker, Senior Advocate, 

) 1 

M/s. R. 1 Srivastava, Rajesh & V. K. Vcrma, Advocates 
^vvith him for the Appellants in CA. No. 3702 of 1982 

Appellant in person in CA. No. 10 of 1983. 


Mr. M. C. Dhandare, Senior Advocate, 

CA 9/gf‘ Verma - Advocate with him for the Appellant in 


Mr, Yogeshwar Prasad, Senior Advocate, 

Mr. R. Chhabra. Mr. Sujant Ullah & Mr. 
Advocates with him for the Respondents. 


K. K. Gupta, 


JUDGMENT 

The following Judgment of the Court was delivered: 
IN THE SUPREME COURT OF INDIA 
CIVIL APPELLATE JURISDICTION 
CIVIL APPEAL NO. 3702 (NCE) OF 1982 

n„U_.1 n- 1 J 


Rajendra Singh 

,. .Appellant, 

versus 


Smt. Usha Rani <&, Ors, 

. . Respondents. 

Civil Appeal No. 9 of 1983 


I. P. Goyal 

.. .Appellant. 

versus 


Raj Narain & Ors. 

■ ■ Respondents. 

Civil Appeal No. 10 of 1983 


Bishambhar Nath Pande & Ors. 

.. .Appellants, 

versus 


Raj Narain & Ors. 

• .Respondents. 

JUDGMENT 


cAZAL ALI, J. 


-As these appeals involve corrunon nomfc 
pose to decide them by one judgment ' W ° ^ 

Civil Appeal No. 3702 of 1982 


This appeal arises out of election in ’its . ,, 

Constituency, Aligarh to the Uttar 1 Assembly 

sernPly’ whfch was held on May ®8 1980 an^ S ‘ dtlVC ,* AS ; 
whtch was declared on June 1 V^O, iHCh £ Sant 

*Annexizre IAD. 
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wauAieclared elected, Respondent No. 1, Smt, LiBhu Ram had 
also contested the above-mentioned elect ion but was defeated. 
Aggrieved by the result of the afoiesaid election, bmt. Usha 
Raul tiled an election petition on July 15, 1980, at the resi¬ 
dence of the Registrar 01 the j-vllahabad High Court. There¬ 
after, on September 24, 1981, the appellunl hied a petition 
betore the High Court for rejection of the election petition 
hied by the respondent, on the ground that the copy of the 
petition served on him was neither attested to be a tiue copy 
nor a collect copy of the orig nal petition, as contemplated 
by the provisions contained m s. 81(3 J of the Representation 
of tbc People Act (hereinafter ieiored to as the 'Act') and 
hence the election petition snould be rejected In Jiinine tinder 
s, 86 of the Act. Sub-s. (3) ol s. 81 may be cxtiacted thus: 

“81. Presentation of petitions—■ 

- xx xx xx xx 

(3) Every election petition shall he accompanied by 
as many copies thereof as there are respondents men¬ 
tioned in the petition, and evciy such copy shall be 
attested by the petitioner under hia own signature to 
be a true copy of the petition.” 

An analysis of this sub-section would reveal that every 
election petition should be ac ompamed by as many copies 
as there are respondents and that evci y copy should be 
attesled by the petitioner under his own signatuie. If these 
requirements ate not followed st _ ictly and l’itei tally, it would 
result in dismissal of the election petition withoui any trial 
as piovided by s. 86 of the Act. 

Jjj the in instant case, the main point raised by* the appel¬ 
lant was that two sets of copies were tiled by the election- 
petitioner in the High Court, one set being a correct and ex¬ 
act one and the other containing vital omissions and mis¬ 
takes. This position is not disputed by the Respondent (elec¬ 
tion-petitioner). In reply to the preliminary objection raised 
by the appellant, the respondent rebutted .the charge on the 
grpund that the appellant had got a eonect copy as required 
by s, 81(3) of the Act and, therefore, he could not be heard 
to complain of any non-compliance with the provisions of the 
aforesaid sub section, 

After going through the judgment of the High Court it 
is not clear whether the appellant received the correct copy 
of the petition or an incorrect one. On the other hand, on 
the evidence and admitted facts the following circumstances 
appear to be undisputed 

(a) that two sets of copies were filed by the election- 
petitioner in the High Couri, 

(b) that one set was correct as required by the Act, 
and 

(c) the other set was incorrect us it contained vital omi¬ 
ssions and mistakes regarding the details of corrupt 
practices alleged against the appellant. 

There is, however, no clear evidence or finding to show 
that the copies which were received by trie appellant were 
correct or incorrect and there is some divergence on this 
point. The High Court seems to have come to the conclu- 
' sion that as the respondent had filed correct copies also, she 
did not violate the provisions of s. 81(3) and it was for the 
appellant to have efiostn the correct copy from the two sets. 
The learned Judge of the High Court has also invoked the 
doctrine of benefit-of-doubt in order to cure the non-comp¬ 
liance of the mandatory provisions of s. 81(3). 

(hi going through the relevant evidence wc find that there 
is overwhelming material to show that the appellant did not 
receive the correct copy and even the respondent in her evi¬ 
dence did not categorically deny this fact. The respondent in 
her evidence before the Court admitted that out of the 22-23 
copies filed by her, 10 copies were coricet and were duly sig¬ 
ned by her and the rest were left with the counsel with inst¬ 
ructions to gat them corrected. Therefore, she was not at all 
sure whe f her all the copies were corrected or not. She fur¬ 
ther admitted that in some of the copies she did not initial 
the various corrections and that Exts R-l, R-2, R-3 and R-4 
were not out of those 10 copies which had been filed by her 


alongwith the election petition at the residence of the Regis- 
tiar, There is, however, clear evidence to Jiow that the co¬ 
pies which wcie received by the appehant were Exts. R-l to 
R-4, which admittedly wcie not correct cop.es ot the election 
petition. 

This being the position, it is maniicst that the appellant 
did not receive the correct copies as contemplated by s. 81(3) 
of the Act. The respondent bus also not been able to piove 
th-t the copies servtd on the appellant weic out of the id 
collected copies which she had signed and filed. It appeals 
drat m view of a large number of the copies ot the petition 
having been tiled, there was an utter confusion as to which 
one was correct and which was not. It is ob¬ 
vious that if an clcction-jjetitioncr hies a number of copies, 
some of which may he correct and some may be incorrect, 
it is his duty to sec that the copy served on the respondent 
is a correct one. A perusal of ss. 81(3) and 86 of the Act 
gives the impression that they do not contemplate filing of 
incorrect copies at all and if an election-peliljon dbregards 
the mandate contained ms. 81(3) by filing incorrect copies, 
he takes the risk of the petition being dismissed in limine un¬ 
der s. 86. It is no part of the duty ol the respondent to wade 
lluough the entire record in order to find out which is the 
coriect copy. If out of the copies filed, the respondent’s copy 
is found to be an incorrect one, it amounts to non-comp¬ 
liance of the provisions of s. 81(3) which is sufficient to en¬ 
tail a dismissal of the election petition at the behest. 


Hence, the mandate contained in . 81(3) cHnnot be equa¬ 
ted with s. 537 of the Code of Criminal Procedure which 
makes certain omissions as a curable irregularity. No such 
concept can be imported into the election law bccqpsc the 
object of Ihe law is that the electoral process should not be 
set at naught and an elected candidate should not be thrown 
out unless the grounds mentioned m the Act are cleaily and 
fully proved. An election dispute concerns the entire cons¬ 
tituency and in a parliamentary demociacy it is of para¬ 
mount importance that duly elected repicscntativcs should 
be available to share the lesponsibiliiy m the duo discharge 
of their duties. That is why the law provides time-bound dis¬ 
posal of election disputes and holds out a mandate for pro¬ 
cedural compliance. 

In these cncumstam-es, therefore, in the instant case there 
was absolutely no justification lor the learned Judge to have 
invoked the doctrise of benefit-of-doubt. We are satisfied 
that it has not been proved by the respondent that she filed 
correct copies of the election petition or, for that matter, the 
appellant get the correct copy and not the incorrect one, in 
the face of the clear and categorical assertion by him that he 
did not receive the coriect copy. 

Eor these reasons, therefore, the appeal is allowed and the 
election petition filed by the respondent is dismissed under 
s, 86 of the Act. There will be no order as to posts. 

Civil Appeal Nos. 9 & 10 of 1983 

These two connected appeals also involve moie or less the 
same point of law as was involved in Civil Appeal No. 3702 
of 1982, with the difference that in civil appeal No. 9 of 
1983, J. P. Goyal, and in civil appeal No. 10 of 1983, 
Bishambcr Nath Pandey, (appellants) were declared elected 
to the Rajya Sabha on March 29, 1982. An election peti¬ 
tion to set aside their election was filed on May 10, 1982 by 
the Respondent (Raj Narain) making a number of allegations. 
When the case came up before the Court on J-7-82, an appli¬ 
cation wa a made by the iespondents for amendment of the 
original petition by insertion of page IP, which was allowed. 
The appellants filed a petition befoic the Election Judge for 
rejecting the eleclion petition of the respondents because no 
amendment could be allowed which would have the effect of 
defeating or by passing the provisions of s. 81(3) of the Re¬ 
presentation of the People Act (foi short, referred to- as the 
‘Act’). 

It niuj be stated here that Shri Bishamber Nath Pande 
has in the meantime been appointed as Governor of Orisva 
and has resigned his membership of the Rajya Sabha. There¬ 
fore, as requested at the Bar, his name is deleted from 
the category of appellants. 
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The main argument on behalf of the remaining appellants 
was that 11 copies of the election petition were liled on 
10-5-1982 and although the copies which were served on 
them did contain page 17 yet the original petition did not 
contain page 17 and was sought to be added only by way of 
approaching the Court for amendment of the petition. It was 
further contended that the Court had no jurisdiction to ac¬ 
cede to the ptaycr for amendment of the petition when at the 
time of filing the petition, the mandate contained in s. 81(3) 
was not complied with In other words, the position seems 
to be that while the copies which were served on the appel¬ 
lants did contain page 17 yet the original election petition 
did not contain page 17. This being the admitted position, 
it could not be said that the copies solved on me appellants 
were the collect and exact copies of the election petition. 
The provision of s. 81(3) is clear and specific and requires 
that every' copy of the election petition uimt be a true and 
exact copy of the petition. 

The learned counsel for the respondent submitted that this 
is a highly technical objection and did not cause any pieju- 
dice to the appellants because so far as their copies were con¬ 
cerned they alieady contained page 17. Mr. Bhandare, coun¬ 
sel for the appellants, however, submitted that this is beside 
petition /Jed on 10-5-82. The mandate contained in s. 81 v 3) 
the point and does not cure the invalidity of the election 
enjoins that there should be no difl’ciencc of any kind what¬ 
soever hairing some typographical oi insignificant omissions 
between the petition filed and the copy served on the res¬ 
pondent. It an entire page is missing in the petition but it 
is theie in the copy served on the respondent, then it is 
manifest that the copy served was not an exact and true copy 
of the petitioiir The consequences of the mandatory provi¬ 
sions of s. 81(3) could not ho got over by praying for an 
amendment of the election petition because that would defeat 
the veiy object and purpose of s. 81(3). It is not disputed 
that this discrepancy between the election petition and the 
copies seived on the appellants was undoubtedly there, In 
these circumitances, the High Court was wrong qj> 4 commit¬ 
ted a serious error of law in allowing tile amendment of the 
petition. The High Court should have tried to appreciate 
the tenor and spirit of the mandate contained in s. 81(3) of 
the Act, In the case of Sharif-ud Din v. Abdul Ciani Lone; 1 ) 
this Court dismissed the election petition only on the 
ground that the words "uttested to be a true copy” were not 
signed by the election-petitioner and held that this was not a 
sufficient compliance with the provisions of s. 89(3) ol the 
lammu and Kashmir Representation of the People Act, 
which is the same as s. 81(3) of the Act. In the instant case, 
the inconsistency is much greater than in Sharlf-ud-Din's 
case. 

Similarly, in an eailier case of Satya Narain v. Dhuja 
Ram & Ors., (-) this Court held as follows :— 

'If there is any halt or arrest in progicss of the case, 
the object of the Act will he completely frustrated. 
We arc, therefore, clearly of opinion that the 1st 
pait of section 81(3) with which we are mainly con¬ 
cerned in this appeal is a peremptory provision and 
total non-compliance with the same will entail dis¬ 
missal of the election petition under section 86 of 
the Act." 

This view has been consistently taken all through in all 
the decided cases of this Court so far. Reliance was, how¬ 
ever, placed by the counsel for the respondents on the follow¬ 
ing observations of Dwivcdi, J., in batya Naiain’s ease : 

“Our decision restores that primacy of procedure over 
justice. Jt makes s. 86(1) a tyrannical master, The 
rigidity of the rule of precedent tics me to its 
chains. My only hope now' is that Parliament would 
make a just choice between the social interest in the 
supply of copies by the election petitioner alongwith 
his election petition and the social interest in the 
purity of election by excluding s. 81(3) from the 
purview of s. 86(1) of the Art," 

The aforesaid observations express a, pious wish but do 
Dot at ull detract from what has been decided in this case 
and with which the learned Judge also agreed. Despite these 
observations, the Parliament in its wisdom has not made any) 
attempt to interfere with the peremptive and mandatory pro¬ 
visions of s. 81(3) residing in the consequence of dismissal 
of the petition under s. 86 of the Act. 

1 , (1980) I SCR 1177. 

2. (1974) 3 SCR 20. 


Fo r the reasons given above, we allow the set 

aside the judgment of the High Court and dismiss iHc elec¬ 
tion petitions in limine under s. 86 of the Act. In the cir¬ 
cumstances, theie will be no order as to costs 


(S. Murtaza Fazal Ali) 


(A. Varadarajan) 


(Ranganath Misra) 

NHW DELHI, 

Febiuury 27, 1984 

ANNEXURE 1 

Election Petition No. 1 of 1982. 

C. i\f. Applications Nos. 29(E), 34(E), 36(E) and 

37(E) of 82 Hon. B. C. Mathur, J. 

These applications have been made by various respondents 
for recall of my order dated 16-7-1982 passed on C. M. 
Application No. 22(E) of 1982 for leave to amend the 
Election Petition. The application was allowed as a Conse¬ 
quence of which page no. 17 was added to the Election 
Petition which was originally omitted therefrom. The ap¬ 
plications have arisen ,in the circumstances hereinafter stated. 

The Election Petition was filed before the joint Registrar 
of this Court on 10-5-1982. It was listed before mo for 
orders on 5-7-1982, when it was discovered that certain 
paragraphs were missing, llie learned counsel for the peti¬ 
tioner prayed for one week’s time to amend the petition 
which was granted. Thereafter C. M. Application No. 
22(E) of 1982 was moved seeking leave to amend the 
petition. The application was allowed by order dated 
16-7-1982. By this time the respondents hud not put in 
appearance and no notice of the application was given to 
them. The Election petition was thcieafter listed for orders 
on 2-8-1982 when it was admitted and notices were ordered 
to be issued to the respondents. After appearance had been 
put in by the respondents, the present applications for recall 
of the order were made on the following grounds :— 

1 . The amendment was allowed without giving the res¬ 
pondent opportunity of hearing and, therefore, the order 
suffered from violation of principles of natural justice. 

2. Under the Representation of Peoples Act there Is no 
general power to allow amendment of the Election Petition 
and the amendment could be allowed only if it fell within 
the four corners of section 86(5). The amendment claimed 
and allowed was beyond the scope of section 86(5). 

3. The entire Code of Civil Procedure was not applicable 
to an Election Petition and the same did not apply to an 
Flection Petition and the ,san?e did not apply in respect of 
matters, specifically provided for in the Representation of 
People Act. 

4. After the expiry of the period of 45 days prescribed 
under section 81(1) of the Representation of Peoples Act, 
no amendment could either be claimed or allowed. 

5. Averments contained on pagj 17, which were added 
through the amendment, had not been verified and, therefore, 
they cannot validly form part of the Election Petition. 

Against the maintainability of the present applications, 
preliminary objection was raised by Sri H. S. Jain, learned 
counsel for the petitioner. Sri Jain argued that the respon¬ 
dents could not take the plea raised through the applications 
without filing' a written-statcinent and that he said pica could 
appropriately be raised only through written-statement. Ac¬ 
cording to the learned counsel after the written-statement 
had been filed and issues had been framed, the present 
plea could be treated as a preliminary plea and decided as 
such. It was also argued that since specific provisions was 
contained in the Code of Civil Procedure, which was appli¬ 
cable to the proccdings, the present applications fifed under 
section 151 of the Code of Civil Procedure were not maintain- 
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nabldt It was also pressed that if the procedure adopted by 
the respondents was permitted, it would lead to delay in 
the disposal of the Election Petition. According to the learn¬ 
ed .counsel the omission or error in the original Election 
Petifion was purly accidental and clerical and could, thdfc- 
fore, be corrected by amendment. It was also claimed that 
since the trial of the Election Petition had not commenced, 
the respondents were not entitled to be heard at the time o£ 
tho disposal of the amendment application. 

Since Sri Jain had pressed that before proceeding to decide 
the present applications issues mav be struck on the points 
arising from these applications, ibe following issues were 
framed 

1 . Whether the order dated 16th Job. 1982 by which 
the Election Petition was allowed to be amended is liable 
to be recalled because it was passed without giving oppor¬ 
tunity of hearing to the opposite patties. 

2. Whether the amendment of the nature allowed by this 
Court could not be allowed in view of the expiry of the 
period of limitation prescribed under section 81 of the 
Representation of People Act ? 

3. Whether the amendment could not be allowed because 
it is not covered by ,ub-seetion (5) of section 86 of the 
Representation of People Act ? 

4 . Whether the applications moved op behalf of the opposite 
parties for recall of the order dated 16th July. 1982 ate 
maintainable in view of the fact that no written statement 
has so far been filed by these opposite parties ? 

5 . Whether the amendment could be allowed on the ground 
that the error in the petition was accidental or clerical ? 

6 . Whether the paragraphs which were added subsequently 
in pursuance of the Court’s order dated lfith July, 1982 
were deliberately omitted from the original petition as alleg¬ 
ed by opposite parties 7 and 11 ? 

Before taking up the above issues it may be pointed out 
that page 17, which has now been added, contains sub- 
paragraphs (xxxv), (xxxvi), (xxxvii), (xxxviii) and part 
of sub-paragraph fxxxh), but in the affidavit filed in support 
of the amendment application it was stated that due to 
inadvertance and oversight page no. 17 which contained pat a- 
graphs 25, 26, 27 and 28 had not been attached to the Elec¬ 
tion Petition, This again was an error. This error, how¬ 
ever, does not vitiate the order of amendment nor does 
it vitiate the amendment carried out by the petitioner in 
pursuance of the order dated 16-7-1982. It may be noted 
that the prayer in the application was in these terms :•— 

"That for the facts and reasons mentioned in the ac¬ 
companying affidavit, it is respectfully prayed that 
this Hon’blc Court may be pleased to order to 
attach page no. ’7 as shown in Appendix ‘A’ to the 
affidavit after page no. 16 in the above noted Elec¬ 
tion Petition.” 

From this prayer it would be seen that what was sought 
through the application was permission to attach page no. 17 
as shown in Appendix A. Appendix A attached to the affidavit 
contained hot paragraphs 25. 26 27 and 28 but sub-paragraphs 
(xxxiv), (xxxvi), (xxxvii), (xxxviii) and pari of sub-para¬ 
graphs (xxxiv). In the circurustanr -s it cannot he said that 
the amendment carried out is in e -.cess of the order dated 
16-7-1982. 

Issue No. 4.—In support of,his argument that the present 
applications are not maintainable, the reamed counsel for 
the petitioner relied upon Shurif-Ud-Din Vs. Abdul Gnni 
Lone fl980(1) Supreme Couri cases 4031. A perusal of this 
judgment indicates that ceitain pleus were raised through the 
pleadings on the basis of which two preliminary issues were 
framed and were disposed of by the High Court. Recording 
finding on one of the preliminary issues the High Court Carrie 
to the conclusion (hat the Election Peiitton was liable to be 
dismissal for non-compliance of section 8°(3) of the Tammu 
Kashmir Representations of People Act, 1957. Section 


89(3) of the Jammu Jgashmir Act required the copies of 
the Election Petition intended to be served upon the res¬ 
pondents to be signed by the Election Petitioner. Tins 
Piovision is similar to subsection (3) of section 8L which 
tequires every Election Petition to be accompanied by as 
many copies theteof as there arc respondents mentioned in 
the petition and evmy such copy to be attested by the peti¬ 
tioner under his own signature to be a true copy of the 
petition. Merely because issues had in fact been framed 
in this case it cimnoi be said that the plea raised through 
tlie present application., cannot, be. entertained at all. It may 
be pointed out that the application for leave to amend the 
Election Petition was made after the Election Petition had 
already been filed in Court and if such an application Had 
been moved after the respondents had put in appearance, 
the same could be allowed only after giving opportunity of 
hearing to the respondents. It the application had been 
made at that stage, tac respondents could have filed written 
objections against the application for leave to amend the 
Election Petition. The present applications are substantially 
in the nature of objections lo the application for leave to 
amend moved by the petitioner. Sharif-Ud-Din’s case is 
not at all an authority for the pioposition pressed bv the 
learned counsel. 


With reference to Older 8 rule 1 of the Code of Civil 
Procedure it vuis next aigtled that at or before the first 
hearing of the Election Petition the iespondents had to file 
their written statement and tnised therein all pleas legal 
and fuctual and the said pleas could not be raised through 
the present applications inasmuch as a specific provision has 
been made in the Code for raising the defence. It is true 
that Order 8 rule 1 of the Code of Civil procedure requires 
the respondents to file wntten-statement at or before the first 
hearing of the petition but this piovjsion does not debar 
the respondents from chaH'.ngmg an ' cider passed behind 
their back through a separate application. The reliance 
placed by the learned counsel upon Order a rule 1 of the 
Code of Civil Procedure is, therefore, misconceived. > 


With leference lo the Explanation to sob-section (4) 
of section 86 it was argued that the trial of the Election 
Petition had not commenced when the order allowing the 
application for leave to amend was passed and, therefore, at 
that stage the respondents were not entitled to any hearing 
and consequently they would not he entitled to challenge 
Hie order. Sub-section (4) provides for implcadment of it 
per-'on as respondent who has not already been impleaded 
in the Election Petition, ft prescribes period of limitation 
also for moving such an application. This period is 14 days 
from the date of commencement of the trial. For the pur¬ 
poses of computing tins period of limitation it has been 
provided in the Explanation that the trial of the petition, 
shall he deemed to commence on the date fixed for the res¬ 
pondents to appear before the I-Tigh Court and answer the 
claim. The explanation itself provides that it has applica¬ 
tion only to sub-section of section 86 and to section 97. 
Euither the explanation do--s not piohibit the moving of an 
imp heal ion by a respondent after he has put in appearance 
for recall of an order passed prior to sendee of notice upon 
him. 

In view of tho above, I am of the opinion that the present 
applications for recall of the Older dated 16-7-1982 are main¬ 
tainable. 


Issues Nos. 5 and 6.—In the affidavit filed in 
support of the amendment application it was stated 
that page 17 uas omitted to he attached to the 
original petition Ihiough inadverance and oversight. 
On behalf of the respondents it haR been pressed that the 
omission was not "inadvi-i tent hut was delibeiate. The peti¬ 
tioner had nothing to gain by delibeiately omitting to attach 
page 17 of the Election Petition. Jn the circumstances 1 
am ratable to agree with the submission made on behalf of 
iespondents that the omission was deliberate. In my opinion, 
the error on the part of the petitioner was inadvertent and 
accidental and could be corrected. This findings is subject 
to the finding recorded under Issues Nos. 2 and 3. 
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]t was strenuously argued on behalf of the respondents 
that the provisions of the Representation of People Act have 
to be strictly applied because the remedy provided under the 
Act is a statutory remedy and not a common, law remedy. 
It was argued that the amendment application had been mov¬ 
ed after the expiry of Ihc period of limitation prescribed 
under the Act for tiling an Election Petition and after the 
expiry of the said period m> amendment could he allowed 
save as permitted by suh-secuoni (5) of section 86 . There 
Was some aigunient at the Bar regarding the applicability 
of the Code of Civil Proccduse. On behalf of the petitioner 
it was argued that the entire Code of Civil Procedure was 
applicable to the Election Petition while on behalf of the 
respondents it was pleaded that the entire Code of Civil 
Pioceduro was not applicable, and in any case, in respect 
of the matter of amendment smee specific ptovision has been 
made under sub-soclion f5) of section 86 the provisions of 
the Cede of Civil Procedure rerating to amendment of plead¬ 
ings will have no application. The period pi escribed under 
sub-section (1) of Seel ion 81 for the filing of Election Peti¬ 
tion. The Election Petition had been filed within the period 
prescribed under the said section, namely, 45 days from 
the date of the election of th» returned candida’e. Section 
87 of the Representation of People Act prescribes llie proce¬ 
dure to be followed by the High Court iu the trial of an 
Election Petition. It lays down as follows :—- 

“(1) Subject to the provisions of this Act and of any 
rules made thereunder, every election petition shall 
be tried by the High Court, as nearly as may be, 
in accordance with the procedure applicable under 
the Code of Civil Procedure. 1908 to triar of suits : 

Provided that the High Court shall have the discretion 
to refuse, for reasons to he recorded la writing, to 

examine any witness or witnesses if it is of the 

opinion *that the evidence of such witness or wit¬ 
nesses is not material for the decision of the petition 
or that the party tendering such witness or witne¬ 
sses is doing so on frivolous grounds or with a 
view to delay the proceedings, 

( 2 ).”■ 

Ftom the above it would be seen that the Code of Civil 
Procedure applies subject to the provisions of the Represen¬ 
tation of People Act and of the rides made thereunder. Tn 

other words, if there is conflict between the provisions of 

the Repiesantation of People Act and the Code of Cr.il 
Procedure the former would prevail over (he latter. 

Section 86 occurring in Chapter ITT provides for trial of 
Fkcf’On Petitions. Sub-section (51 of the section provides 
as follows :— 

“(5) The High Court may, upon such terms as to 
costs and otherwise as it mav deem fit allow the 
panieuTnrs of nnv corrupt practice alleged in the 
petition to be amended nr nmplifled in such mnn-r 
as mav In its opinion be pec-ssarv for ensuring a 
fair and effective trim of the petition, but shall not 
allow anv amendment of the petition which will 
have ihe effect of introducing particulars of a corrupt 
practice not previously alleged in the petition,” 

The above piovlrion deals with a specific time of amend¬ 
ment and not amendments generally. Tinder this provision 
the narticnlars of corrupt practice rlrcndv pleaded 'n (he 
Election Petition can he amended but a fresh head of corrupt 
practice cannot be added, The combined effect of sub-sec¬ 
tion (11 of <-ectlon 8 7 and sub-section (51 section c 6 is 
that an EIccrion Petition may be amended in the seme 
m inner in which nlaint of an ordinary suit may be amended 
hut if tha amendment relates to corrupt practice, if can be 
amended onR c o as to explain or nmplify if but not so as 
to Introduce a fresh head of corrupt nrartlce not already 
pleaded in the Election Petition. Tn the circumstances I am 
unable to agree with the submission of fh- learned counsel 
for (he respondents that the prcs'nt nmrndmen* not being 
covered by sub-section (51 of -action 86 could not be allowed 


It is true that the amendment sought is not covered by tub- 
section (5) of section 86 but it could be allowed under 
order 6 rule 17 of the Code of Civil Proceduie. 

In view of Ills above I am of the opinion that neitier 
on the basis,of the limitation prescribed under sub-section 
(1) of section 81 nor on the basis of sub-section f5) of 
section 86 the amend mint c^itild be refused. 

The learned counsel for Ihe respondents cited Sntya Nan-till 
Vs. Dhuja Ram and others (A.l.R. 1974 Supreme Court 
1185) for ’he proposition that the provis ons of the Represen¬ 
tation of Peoples Act have to be strictly construed and ap¬ 
plied as (he remedy of the Election Petition was- not a com¬ 
mon law remedy but was a statutory remedy. For the same 
proposition he also relied upon S. Hnrif-ud-Dln vr. Abdul 
Oimi l .one |T9R0(1) Supreme Court cases 403], In Satya 
Nnrain’s case there was delay of one day in filing copies 
of the Election Petition intended to be served upon the 
respondents but iri view of the delay (he Election petition was 
dismissed. Tn Sharif-iid-Din’s case the copies of the Elec¬ 
tion Petition had not been signed by the Election Petitioner, 
Holding that the provision relating to signing of the Election 
Petition by the petitioner was mandatory, the High Court of 
Jammu and Kashmir dismissed Ihe Election Petition and this 
dismissal was unheld by their Lorddiips of the Supreme 
Court. Satya Narain’s case was based upon sub-section ( 1) 
of section 86 which provides that the High court shall dis¬ 
miss an Election Petition which does not comply with the 
provisions of section 81 cyr section 82 or section 117. Sec¬ 
tion 81 provides for filing of the Election Petition within 
the period of limitation prescribed under sob-section ( 1 ) and 
for filing of copies to be served upon the respondents. Sec¬ 
tion 82 refers lo the Joinder of Parlies and section 117 pro¬ 
vides for fh" deposit of security for costs: None of these 
provisions is involved in the present case. Even by applying 
the principle or strictness the amendment sought did not 
violate any provision of the Representation of People Act 

Now the material nloced on record through the amendment 
may be examined. In paragraphs 1 to 8 of the Election 
Petition the netitioncr has mentioned the- steps taken for 
holding thr election in ciue s t ; on end the result of the ’■lection. 
In paragraph 9 the petitioner has given the grounds of 
cb 11enrv ara’nst Ihc election of respondents 1 *o 11 There 
pf'er in various clauses of paragraph ]0 concise statement 
of material furs in support of certain grounds was sought 
to be riven. Tn clause (1) fxxxifi) thr petitioner has re¬ 
ferred to certain events which took place in the political 
history of the country heliveen the vears 1957. and 1980. 
Including tfie formn*io n of the Taufa Party in the v»ar 1977 
and return to power of comoessfT) in ’he venr 1980. There¬ 
after on nave 16 of the or'amar Elccti"n Petition in clause 
fxxxivT fie stated ns follows r— 

“(x\x‘v) Tint .Sri IT. N. Bahugmia who also joined 
Ihe Tan*a Party in the year 1977 i-csfrned from 
Tania PeOv and iomed Congress fit Party an d was 
elected ns Member of the I ok Sahha in the venr 
19R0 on Congress (T1 Pnrtv ticket but as difTeicn-’cS 
again cropped up between him ' and $mt. Indira 
N*hru Cnndhi and late.” 

Tn the original petition the above sentence remains Incom¬ 
plete. Thy sentence is completed th-oimh the remaining 
portion wdu'ch is on page 17 now added, and is as follows - 

"vSaniav Cnndhi Bence he resinned not onlv from Cong -ss 
(TT party but also -from bis T ol: Sabho mat from 
Oarhwnl Parliamentary Constituency wherefrom he 
was declared elected.” 

Without page 17 (Be averments made in clause (yxiiv) 
remain incomplete. Tn the circumstances it is apramnt that 
the orr/iss-on to attach page 17 to the original petition was 
purely acridcntnl. O’her clangs on pace 17 arc as follows 

“(xxxv) That the petitioner after having resigned from 
Tftnfa Partv remained a memher of Tanm (S) Irk 
T>a1 nartv but also resinned from that nartv and 
formed the oTd Socialist nartv before the rm'd-term 
poll of election of U. p. Legislative Assembly. 




[tFFT XI —3 (i »)1 


VT 24, 1084[aW?Ttpir 3, 1906 


5&5 


(xxxvi) That lipally there Was a merger of the 
Socialist Party and Democratic Paity of Shri 
Bahuguna forming a Domcratic Socialist Party of 
which Shri H. N. Bahtignna was made the President 
of All India Party. 

f xxxvii) That the Democratic Socialist Party decided 
that the petitioner he made a candidate for the Rajya 
Sabha in the Election to be held in March, 1982 from 
U.P. Legislative Assembly constituency. 

txxxviii) That the President of the Democratic Socialist 
Party Shri H. N. Bahuguna also* wrote to the 
opposite pa i ties conveying therein about the candi¬ 
dature of the petitioner as a candidate for the Rajya 
Sabha from the U.P. Legislative Assembly Consti¬ 
tuency,” 

from the above it would be seen that upto clause 
txxxviii) which is the last clause on page 17, there is 
nothing regarding the impugned election but only lecount- 
ing of events preceding it. Upto the said clause nothing 
has been said regarding the couupt piacticcs which allegedly 
vitiate the election. In the circumstances it cannot be said 
that a new head of cormpt practice has been added, through 
the newly added page 17 so as to attract the prohibition 
contained in section 86(5). My attention was not drawn to 
any other provision in the Representation of People Act 
under which amendment of the present nature could be 
said to "he barred. In my opinion, therefore, the amendment 
was pcimissiblc under Order VI Rule 17 of the Code of 
Civil Procedure and was not baned under any provision of 
the Representation of People Act, including section 86(5). 

In view of the above, T am of the opinion that the bar 
of limitation prescribed under section 81(1) of the Re¬ 
presentation of People Act was not applicable to the pre¬ 
sent case, I am further nf the opinion that the amendment 
was not hit by sub-scction (5) of section 86 of the Act, 
Issues nos, 2 and 3 arc decided accordingly. 

Issue No. 1.—The respondents' grievance is that the cider 
dated 16-7-1982 was passed behind their back and was thu* 
in violation of principles of natural justice. It is not neces¬ 
sary to deal with this argument inasmuch «s I have heard 
the learned counsel for the respondents on the merits of the 
amendment and have found that ihc same was justified in 
the circumstances of the case. 

In view of the above the applications aic rejected 

3d/- 

S. C. MATHUR 
Dated.—October IT 1982. 

ANNEXURE-II 

C. M. Application Nos, 29, 30, 31, 32, 33, 35, 38, 41, 
44, 45, 46, 47, 48, 49, 30(E) o[ 1983. 

Filed in 

Election Petition No. I of i982- 

Hon’ble S. C. Mathur, J.—-These applications, except 
C. M. Applications Nos. 32 and 50(E) of 1982, have been 
made by the various respondents in the Election Petition 
filed by Sri Raj Narain, the defeated candidate at the elec¬ 
tion to the Council' of State from the State Legislative Assem¬ 
bly Constituency. The common prayer in these applications 
is that the Election petition be dismissed under section 86 
of the Representation of People Act, 1951 lor non-compliancc 
with the provisions of section 81 of the Act, for short Act. 
C. M. Applications Nos. 32(H) und 50(E) of 1982 are 
petitioner's abjections against the said applications. The 
facts so far as they aie relevant for the disposal of these 
applications may lust be shortly stated. 

The Flection Petition was filed on 10-5-1982 by the 
petitioner nei sonallv Ire fore the Joint Registrar of this 
'Court, for slioil I. R. The petition was listed before me on 
5-7-1982 for orders, On this date it was noticed that certain 
paragraphs v\ere missing from the petition. At the request 
of the petitioner's learned counsel one week’s time was 
allowed to amend the petition und the. case was ordered to 
listed on 16-7-1982; When the cose was taken up on 
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16-7-1982 the petitioner^ learned counsel filed C. M. Ap¬ 
plication no. 22(E) of '982 with the heading ‘‘Application 
foi adding page no. 17 in the Election Petition”, and contain* 

ing the prayer. -—-this Hon’ble Court may 

be. pleased to order to attach page 17 as shown in Appendix 
‘A’ to the affidavit after page 16 in the above noted Elec¬ 
tion Petition." This application was allowed the same 
day and the case was ordered to be listed on 2-8-1982. Ofi 
this date the Election Petition was admitted and notice re¬ 
turnable by 13-9-1982 was ordered to be issued and the 
case was ordered to be listed in Court on 20-9-1982. TheiC* 
after on 9-8-1982 the petitioner filed process fee of Rs. 22, 
44 notices. 11 registered A. D. envelopes, 11 copies of the 
Election Petition and 2 notices for publication. It mav be 
mentioned that according to the endorsement dated 10-5-1982 
of the Joint Registrar, lj copies of the Election Petition had 
nlready been filed at the time of the presentation of the 
petition, Thus 22 copies of the election petition came 
on the record. The office report dated 13-9-1982 indicates 
that notices to the respondents were sent through ordinary 
process as will as by registered A. D. post. In pursuance 
of Court’s order dated 8-10-1932, office made the following 
report op 19-10-1982. with regard to the service of the notice? 
issued to respondents 1 to 11 :— 


SI. Name of 
No. Opposite 
parties 

Registered post 

Ordinary process 

1 2 

3 

4 

1. J, p. Goyal 

Served 

Awaited 


(A/D received) 


2. B.N. Pandey 

Awaited 

Awaited 

3. Smt. Krishna 

Served 

Served by affixation. 

Kaul 

(A/D received) 


4. K.N. Joshi 

Awaited 

Unseivcd Copy of 



E.P. received. 

5. Ghanshyaru 

-do- 

Awaited 

Singh 



b. Shanti Tyagi 

-do- 

-do- 

7. Shyam Lai 

Awaitcd 

Awailed 

Yadav 

- 


8. Dr. Shankata 

U nserved 

Served through 

Prasad 

(A/D with copy ol 

wife. 


E.P. received) 


9. SukhDco 

Utiserved 

Unserved 


(A/D with copy of 

(Copy ot E.P. re 


ffie E.P. received) 

ccived) 

10. Hashirn Raza 

Awaited 

Awaited 

Abidi 



11. Ram Naresh 

-do- 

Served through 



nephew 


From the above report it would be seen that some Of the 
respondents wero served with the notice issued through ordi¬ 
nary process and some with the notice issued through regis r 
tened post and still others with both the notices. There were 
still some rspondents who were not served with cither of 
the two notices but they put in presence by filing power oF 
attorney in favour of theii counsel. It is also proved from 
the record that some of the respondents received copies of 
the Election petition signed by the petitioner on the last page 
and initialled by him on other pages and some were served 
with copies signed by the petitioner's counsel Shri H. S. Jain 
only. Those respondents who have not received the notice 
issued either through oridnmy process or through registered 
post obviously did not received either of the two copies. 

After putting in appearance- the respondents moved C. M. 
Applications nos, 28, 34, 36, 37 (E) of 1982 for retail df 
roy order dated 16-7-1982 by which T. allowed the petitioner’s 
application for leave to add page IT to the original petition. 
These applications were rejected by me by order dated Octo¬ 
ber 15, 1982. 
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Now on tile behalf of the Respondents* it is pressed that 
,the amendment of the Election Petition by addition of page 
17 cannot cute the original defect in the original Election 
Petition and on account of the said defect the Election Peti¬ 
tion is liable to be rejected. It is argued that an Election 
Petition liable to be dismissed under section 86 on account 
of the non-compliance of section 81 cunoot escape that con¬ 
sequence by amendment of the petition. The other defects 
on account of which the respondents claim that the Election 
Petition is liable to be lejectcd under section 86 are as fol¬ 

io.', s ;— 

il) Without the amendment made by addition of page 17 
to the oiiginul Election Petition, the petition is not an Elec¬ 
tion Petition because it does not make a complete, intelligent 
and sensible leading. (2) Section 8ty3) requires filing of 
true copies of the Election Petition while the copies filed by 
the petitioner arc not true copies of tile original petition as 
they contain page 17 while the original petition did not con¬ 
tain the said page. t3) The copies were not true copies 
also because while all the pages of the Election petition bear full 
signature of the petitioner the copies contain his full signatures 
only on the last page and the rest ol the pages contain only 
the Hindi alphabet ‘Ra’. Copy means exact reproduction 
of the original. 

4. Some of the copies filed and served on some of the 
respondents do not bear the signatures of the petitioner but 
of his counsel Sri H. S. Jain and this cannot be ticated as a 
compliance of section 81(3) which required the attestation 
of true copy to be made by the petitioner himself. (5) the 
copies do not contain any attestation at all in us much as 
they contain only the signatures of the petitioner without 
any statement to the affect that the copy is true copy. 

(6) Section 81(3) contemplates full signatures and use of 
the Hindi alphabet ‘Eta’ as initials cannoi amount to comp¬ 
liance of the provisions. (7) The averments made on page 17 
have not been verified and, therefore, the petition is not an • 
Election Petition within the meaning of section 83(1). 

T he objections of the respondents arc met by Sri H. S- 
Jain, petitioner's learned counsel by arguing that even if 
page 17 hud not been added the petition could not be reject¬ 
ed under section 86 as the averments contained on page 17 
only relate to the events preceding the impugned ejection 
and they do not have been challenged. He has also argued 
that the omission to add was mfciely clerical and on the 
basis of such clerical defect the petitioner cannot be non¬ 
suited and the illegally elected respondents cannot continue 
to represent the people. He has further argued that the 
Election Petition was accompanied with eleven copies thereof 
and they were duly attested as true copies inasmuch as the 
petitioner himself signed the last page of the petition and 
put his initials on the other pages thereof and the eleven 
copies filed alter the admission of the Election Petition were 
not required to he signed and attested by the petitioner' him¬ 
self as they were not fifed under Section 81(3) but were filed 
under the Rules of the Court, 1952 framed by this Court. 
The learned counsel argued that it is immaterial if some of 
the respondents, instead of being served with the copy filed 
along with the Election Petition and bearing the signatures 
of the petitioner himself were served with copios filed under 
the Rules of the Court as the compliance of section 81(3) 
had to be seen with reference to the date of filing the Elec¬ 
tion Petition and not with reference to any subsequent date. 
According to the learned counsel an Election Petition, competent 
on the date of filing cannot become incompetent on account of 
'subsequent event unless specified provision is made in that 
behalf. With reference to authorities the learned counsel 
Srgtted that defective verification is not fatal to an Election 
Petition and al copy means a substantially true copy and on 
account of omission of a few paragraphs a copy will not 
cease to be a copy of the original. He also pressed that 
the term ‘signature’ includes ‘initials’ also. 

On the basis of the pleadings of the parties the following 
additional issues were framed in the case on 22-10-1982 

7. Whether the petitioner filed eleven copies of the 
Election Petition along with the Petition duly attes¬ 
ted in the manner provided under section 81 (3) of 
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the Representation of People Act ? If reply to thp 
above issue is in the affirmative, whether the said 
copies wcie tiue copies of the petition as filed on 
10th May, 1982 ? il not, effect 7 

8. Whut is tile effect of service upon some of the res- 1 
pondems of copies which have not been attested by 
the petitioner himself but which haye been attested 
by the petitioner's learned counsel ? 

9. Whether it was ncccssaiy in: the petitioner to put 
full signaling on each page of the Election Petition 
as it^was done by him on the last page ! 

10, What is the effect of the amendment allowed by 
Court’s order dated 16lh July, 19K2 on (he appli¬ 
cation under section 86 of the Act 7 

11. Whethei Appendix A of the aihdatil hied in sup¬ 
port of C.M. Application No. 22(E) of 1982 could 
be detached from that affidavit and attached to the 
Election Petition at page 17 ? 

12. Whether the Election Petition is liable to be re¬ 
jected on account of tht fact that the averments con¬ 
tained at page 17 have noi been verified 7 

Before taking up the. issues individually, the provisions of 
section 86 and section 01 may be noticed. Sub-section (1 ) of 
section 86 provides as follows : — 

“(1) The High Court shall dismiss an election petition 
which does not comply with the provisions of sec¬ 
tion 81 or section 82 or section 117.” 

In the present case we arc not concerned with section 82 
and 117, section 81, of which non-compliance is alleged by 
respondents, provides as iollows :—■ 

”81. Presentation of petitions ; (1 ) An election petition 
calling in question any election may be presented 
on one or more of the grounds specified in sub¬ 
section (1) of section 100 and section 101 to the 
High Court by any candidate at such election ot 
any elector within forty five days from, but not 
earlier than, the date of election of Ihe icturned 
candidate, of if there are more than one returned 
candidate at the election and the dates of their 
election are different, the later of those two date. 

Explanation:— , 

(3) Every election pet'tion shall be accompanied u„ many 
copies thereof as there arc respondents mentioned 
in the petition and every such copy shall be attested 
by the petitioner under his own signature to bo 
true copy of the petition.” In the present petition 
non-compliance by the petitioner is alleged both oi 
sub-section, (1) as well a» sub-section (3). In respect 
of sub-section (1) it is pleaded that the petition, 
that was originally filed in this Comt, was not an 
Election petition at all and, as such, it was liable 
to be dismissed under section 86(1), In respect of 
sub-section (3) it is alleged that the petitioner did 
not file copies of the Election petition attested by 
the petitioner under his own signature to hs a true 
copy of the petition and, therefore, there was nou- 
compliance of the sub-section. 

ISSUE NO. 10 : 

With reference To the decision by their Lordship of the 
Supreme Court in Moban Raj Vs. Surendra Kumar Taparia 
and others (A.I.R. 1969 S.C. 677) the learned counsel for 
the respondents argued that the amendment of the Election 
Petition cannot cure the defect of the sections referred to 
in section 86(1). This was a case under section 82 which 
is also one of the sections referred to in sub-section (1) of 
section 86 and the non-compliance with which renders the 
Election petition liable to be dismissed under section 86(1). 
In paragraph 10 of the judgment at page 681 their Lordships 
have observed as follows .—■ 

"It is argued that the Civil Procedure Code applies and 
0.6 R. 17 and 0.1 R, 10 enable the High Court res¬ 
pectively to ordef amendment of a petition and to 
•trite out parties. It h submitted, therefore, that 
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■ that both these powers, could be exercised in this, 

case by 01 dering deletion of references to Pcriwal. 
This argument cannot be accepted, no doubt the 
power of amendment is preserved to the Court and 
-0.1 K.10 enables the Court to strike out parties 
but the Court cannot use 0.6 R. 17 or 0.1 R. 10 
to avoid consequences ol non-joinder lo r which a 
special provision is to be found in the Act. The 
Court can order an amendment and even strike 
out a paily who is not necessary. 3ut when the Act 
make a person, a necessary parly and provides that 
the petition shall be dismissed it such a party is 
not joined, the power of amendment o ( to strike 
out parties cannot be used at a'l. The Civil pro- 
eeduie Code applies subject to the piovisions of 
the Representation of the People Acl and any rules 
made thereunder (see 6.87). When the Act enjoints 
the penalty of dismissal of the petition for non¬ 
joinder of a party the provisions of the Civil Pro- 
cedllie Codo cannot be used ns curative means to 
save the petition.” 

In K. Venkat estreat'd Rap and anothei Vs. Bukhum Nara- 
simha Reddi and others (A.l.R, 1969 S.C. 872> their Lord- 
ships of the Supreme Court observed in paiagiaph 14 at 
page 877 as follows :— 

“It is well settled that amendments to a petition in a 
civil proceeding and the Oddilion of parlies to such 
a proceedings are generally possible subject to the 
law of limitation. But an election petition stands 
on a different fooling; The iiial of such a petition 
and the powers of the Court ia inspect thcicof aic 
all circumscribed by the 6ct. •• ■ ” 

Tn Jyoti Basil and otheis Vs. Debi Ghosal and otheis 
(A.I R. 1982 Supreme Court 1983) their Lordships leiterated 
the view taken hy them in Mohan Raj’s case (Supia) and 
K. Venknteshwma Rao’s case (Supra). 

Tn view of the fact that the piovisions of section 86(1) 
are mandaloty, it has to be held that the amendment of the 
Election petition allowed by-order dated 16-7-1982 will have 
nO effect On the application under section 86(1) of the Act. 
At appropriate place it woiild he Seen whether the Election 
Petition dobs suffer from non-compliance of the provisions 
ot section 81 

■’ With reference to the decision m Shiv Chnnd Vs. Ujngar 
Singh-ahd another (1978) 4 Supreme Couit ■ cases 152, the 
learned counsel lor the petitioner argued that a petition eoffid 
not he dismissed on the ground of procedural technicality. 
In this cate allegation of corrupt practice had been made 
against certain candidate qt the* election fail he was not 
impleaded in the petition. 1 liter an application was made by 
this candidate undo section 86(4) l'or his impleadrmit ih the 
petition which was rejected by the- High Court. Sub-section 
(4) prescribed the penod of limitation for moving slid) art 
pllifution. this penod being 14 days Irorn the date of com¬ 
mencement of thf tral. The application by the candidate 
hfld been moved within lhi„ period. An application wa- 
moved hy the election petitioner also fo, ihe impleadment 
of this cafididutc.'Altei natively it was prayed tha the allega¬ 
tion of corrupt practice mad.' against ihe candidate may hi 
allowed to be deleted. The High Court, it -mp<mr D , iejected 
hofh the application-) and holding that the Election petition 
did not comply with thO provisions of sectoin 82, rejected 
the Election Petition itself. Against tt)i>, order the election 
petitioner prcfeired appetp before their Lordship of the -Supreme 
Court which Was allowed. While allowing the appeal thcii 
Lordship Observed 'that procedural tyranny compounded , bv 
lexically' nnWtmfrrted" technicality caiinot' be toleiated ip a 
cfiiirt. It whs-further observed that onCe tjje candidate whose 
presettee was neccSs'iirV in vie'w of' section of the, Act 
came before' the Court for iniplc&dmenl under section 86(4). 
the matter'must be Judged with reference to the petition as 
afnehdcd'bV addition of lb? new respondent. It is true that 
this tvas (Peace' in which a necsesrtary parry bud not' been 
impieadibd- 'irf 'the Eksettorf pctitidtr. SUch-tr hfdetSary tJ.frlV 
was • requited Am' Wt-"4nffylaided In view of The 'piovisions 
contained in clause fb) of sectibn 82. However, ft dft to be 
noticed That fctich a oeison Tins been- given atv Independent 
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right "to apply fo r hnpleadtnent under sub-section (4) of sec- 
ion 86. Wnen, thcrcroie, tnc candidate applied for his ini- 
plcadment under sub-section (4) of section 86 there could be 
no justification for rejecting the application. Once his application 
was allowed, it coujd not thereafter be said that the petition 
still suite red from the delect of section 82(bj. Hus judgment 
is, therefore, of no assistance to the learned counsel for the 
petitioner. It Was also argued by the learned counsel for 
the petitioner that section 86(1) contains a mischief rulp and 
the effort of the Court should be to suppress the mischief. 
In support of the argument he placed i chance upon Swantraj 
ahd oliwr vs. State of Maharashtra (1975 3 Supreme Court 
cases 322)- This was a ca,e under the Drugs- and Cosmetics 
Act, 1940. Their Loidships interpreted the piovisions of the 
Act and the Rules aimed at ensuiing purity -i dings and to 
suppress sale of supuiious drugs. Their Lordships expressed 
the view that the piovisions of the Act and the Rules 
would supress the mischief which the Act and the Rules seek 
to suppress. In the present case there is no question of 
suppression of any mischief. Ihe Representation of the 
People Act does not embody the common law. It is an 
special enactment and its provisions have to bci strictly 
followed. When section 86(1) specifically enjoins upon the 
High Court to dismiss an Election petition which does not 
comply with the provisions of section 81, the court cannot 
be invoking the mischief rule refuse to dismiss the petition 

ISSUE NO, 11 ; 

Through C, M, Application No, 22lE) of 1982 the peti¬ 
tioner had prayed for amendment of the Llection petition 
hy seeking leave to attach page No. 17 as shown in Appendix 
A to the allidavit after page No. 16 in the original Election 
Petition. The prayer thus was that the petitioner may be 
permitted to attach page No, 17 after No. 16 in the original 
Election Petition. This page No, 17 was attached to the 
affidavit filed in support of the application as Appendix A. 
When this application was allowed, the petitioner’s learned 
counsel removed Appendix A horn its original place and 
placed it immediately before page No. 18. The argument of 
thes learned -counsel for the- respondents!- was that appendix A 
was part of the affidavit and it could, not therefore, be de¬ 
tached from the affidavit and placed alongwith the election 
petition, It is rue thal'Appendix A was pait of the affidavit 
bnt even it part of the affidavit cohld be detached from the 
affidavit Apd placet! elsewhere finder the orders of the court. 
The petitioner had specific, ally sought permission to attach 
pfige No. 17, ait shown in Ihe Appendix A of the affidavit, 
imthe original petition, ffii- he was allowed to do. In older 
ro comply with the outers of the courl he had to detach 
Appendix A from the affidavit and place it after page No. 16. 
In my opinion, therefore, the petitioner did not commit any 
legal orrOr in carrying old amendment of Flection petition 
in tho manner hereinbefore sttttcd 

ISSUE NOS. 7, 8 and 9 ; 

These three issuer pan .conveniently be disposed of together. 
The first question that' arises for determination is whether 
the, petitioner filed eleven copies of the Election petition 
duly attested In (he manner provided under the sink-section 
along tk-ith the Original petition.as required by sub-section (3) 
of section 81. "the Election, petition, as mentioned- above, 
was EleiV°0 10-5-1987 before thc/pinl Uegistiar. The Joint 
Registrar, while receiving the petition, made the following 
endorsement ;— 

’“Challtin Ho.'C-8 lot, ftv 2001) enclosed dated 3-5-82 
and 11 copies of petition,” 

The Stinip Reporter of fftp court (lfly made the following’ 
eudorsenieht rjh (he 1 'fversH side Of the ..petition—. " . ' 

"Provisions of- sections 8L, 82 add 117 as aho piovixo 
r tc* 83B of the. KeptetsettfrilHin' of- Teople Act, T95l 
have been complied'With.” -' 

The- above eudoiy-erhepts 'have' been very atrQfffily relied uptiff 
by the Haiped counsellor Ihe “petirldney for urtting that, the 
petitioner bncl th Mtft/filed, eleven'"copies’bf the Electfqrft 
PeLftiOn-and"4Tuit 'tfiese '‘Chpfet v.cfe atfestciVflV the nctifjjjflgf 
lindhtTiU tffch^gtfaftii^rb^ f iTlaptp, by fh/Te^ed'yaunre/ 
raTAhe above' en’dorxenvjirfs- n-pjidfhxTn W jbstmed/Tn Inga) 
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Kiwhoie Patnaik vs. Ratnakar Mohanty (1977) 1 Supremo 
Court oases 567 reliance placed on tile endorsements made 
by the official of th 0 High Court were relied upon as is 
apparent Irom paragraph fi of the report. However the 
learned counsel tor the respondents aigued that ip the 
present case the office teport cannot- be relied upon as U is 
obviously incorrect. Tile argument was tawed on the tact 
that although one page was missing from the Ejection Peti¬ 
tion yet the stamp Repoiter icportcd that the provisions ol 
sections 81, 82 and 117 had been complied with. The (damp 
Repo ter was not required to examine every page of the 
Election Petition. This of course was required to he examined 
by the oath commissioner who vciilied the Election Petition. 
The stamp Reporter nad to examine tho compliance of Sec¬ 
tions 81, 82 and 117 in a broad manner. 

The Joint Registrar in his endotscmenl dated 10-5-1'j'82 has 
specifically observed that the Election Petition was accom¬ 
panied by eleven copies of the petition -and the Stamp Re¬ 
porter has obseived that provisions of section 81 have been 
complied with. It is true that in neither of the endorsements 
it has been mentioned that eleven copies accompanying the 
Election petition bore the signature of the petitioner but tnat 
is appaient frum the endorsement of the Stamp Reporter 
wherein he had mentioned that provisions of section 81 have 
been complied with. Tt is sub-section (3) of section 81 which 
lequites the copies of the Election Petition accompanying the 
Election Petition to be attested by tbe peitioner under bis own 
signature. Apart from the two endorsements hereinbefore men¬ 
tioned, the petitioner himself has filed affidavit to say that 
tho copies accompanying the Election Petition bad been 
signed by him and that the eleven copies filed subsequently 
after the order of admission had been passed, had been signed 
by his counsel. It has been proved from the record that some 
of the respondents had received copies bearing the signatures 
of the petitioner himself. On these facts it can reasonably 
be deduced that the eleven copies filed alongwith the Elec¬ 
tion Petition had been attested by the petitioner himself under 
his own signature. 

The learned counsel for the respondents, however, argued 
that even the eleven copies filed subsequently should have been 
attested in the same manner as the eleven copies accompany¬ 
ing the Election Potition. Tho argument was that tbe Rules 
of the court do not make any provision with regard to attes¬ 
tation of tho copies and the provision in that behalf is 
contained only in the Representation of the People Act, 1951 
and, therefore, there being no conflict between the Rules and 
the Act, the Rules were only complimentary to tbe Act and 
the provisions of the Act had to bo complied with while 
complying with the provisions of the Rules. If the argument 
of the learned counsel is accepted, a petition which may be 
competent under sub-section (3) of section 81 would be¬ 
come incompetent if the copies filed subsequently are not 
attested in tho manner provided by sub-section (3) of sec¬ 
tion 81. This in my opinion cannot be the intention of the 
law. Under section 86 an Election Petition can be dismissed 
if it does not comply with the provisions of section 81 but 
not if it does not comply with the requirements of the Rules 
of the Court, Section 86(1) will have to be confined to the 
stage of filing of the Election petition, In my opinion, there¬ 
fore, tho Election Petition cannot be dismissed on the ground 
that the copies supplied by the petitioner subsequently in 
compliance with tho requirement of the Rules of the court, 
were not signed and attested by the petitioner himself. 

Another argument for pleading non-compliance of sub¬ 
section (3) of section 81 was that the copies which were 
signed by the petitioner had not been signed in the manner 
the original petition bad been signed and, therefore, they 
could not be said to be true copies of the original, A perusal 
of tho original petition shows that all the pages thereof have 
been signed by the petitioner by puting his full name. It 
was not disputed before me that so far as cop : es were con¬ 
cerned the petitioner put full signature on the last page of 
the copy but put only the Hindi alphabet ‘Ra’ as his initial 
on the other pages. Acceding to the learned counsel for the 
respondents since the petitioner had nut bis full name on each 
pace of tho original petition, he should have nut Ids full 
name on all pages of the copies also. Section 81(3) onlv re¬ 
quires each coov to be attested bv the pe'ifffiner 
dn'Vr his own denature. Tt does no* sav whether the signature 
should be full or should be In the form of Initial. Tn my 


opinion the term signaluie in section 81(3) includes lift 
mitjal also. 

Another ground lor saying that the icspondents did not 
iceuve truo copy of the Election petition was that although 
ihc Election petition contains in index, the same was not 
supplied with the copies, the index has been fifed in order 
to indicate what has been filed by tbe petitioner in court. 
In the index at serial no.I ri nentioned the Election petition 
and at serial no. 2 tho affidavit in support of the allegation 
of corrupt practice. At serial No. 3 is mentioned the list of 
documents and at serial no. 4 the receipt for deposit or 
Ry. 2000 on 3-5-1982. At serial no, 6 is mentioned the 
ele'cn true copies of tile Election petition uheieas at serial 
no. 5 registered address of the petitioner is shown. There 
is no statutory requirement or filling an index alongwith 
the Election petition. Therefore, even if the index is treated 
to be pait of the Elccrion petition, which I am no inclined 
to hold, the petition cannot be dismissed on account of tho 
failure oi the petitioner to furnish the index to the res¬ 
pondents. 

With reference to Ihc decision in Jngat Kishorc Prasad 
Nil-rain Singh Vs. Rajcndia Kumar Poddar and other (A.I.R. 
1971 Supieme Court 342) the learned counsel for the res- 
pondent-s argued that the teim copy used in section 81(3) 
icfcrs to the copy actually served on the respondent and 
that copy must bear the signature of the petitioner himself. 
This question was not decided in this case As it had not 
been pressed before their Lordship?. In paiaeraph 6 their 
1 ordships observed that the law requires a true copy of the 
Election petition to bo served on tho respondent and that 
in that case this requirement had not been complied with 
fully or snnstantialiy. In the same paragraph their Lordships 
approved of the view taken in the earlier cases wherein it 
had been laid down that the term copy used in section 
81 (3) did not mean an absolutely exact copy of the origi¬ 
nal but it moant only a copy so tnie that nobody could by 
any possibility misunderstand it ar.d that the test was whether 
any variation from the original was calculated to mislead 
an ordinary person. In my opmion tho copies served upon 
the respondents weTe not likely to mislead them. 

It was strenuously argued that some of the respondents 
had not been served with any copy whatsoever. To such a 
respondent notices had been issued by registered post as well 
as by ordinary post. These notices could not be served upon 
them. If these respondents had not put in appearance on 
their own, notices would have been sent to them again and 
they would have been recieved a copy of the Election 

petition. By their own action they deprived them.of the 

copy which they they Would have otherwise received. 

For this act of their own the petitioner Cannot be blamed 
or penalised. Be that as it may, I have already observed 
that the competence or validity of the Election petition is 
to be judged with reference to the date on which it is filed 
and not with reference to any subsequent date and in this 
context service of the copy of the Election petition becomes 
irrelevant. 

Sri Raja Ram Agrawal appearing for some of the respon¬ 
dents raised a further argument. He argued that the Elec¬ 
tion petition filed in Ibis court was not an Election petition 
at ail and. therefore, it was ' liable to be rejected under 
section 86. According to the learned counsel section 81 
contemplates a complete petition and not an incomplete 
petition and in the present case the petitioner has himself 
admitted in his tifidavit that the petition filed bv him was 
an incomplete one. The learned counsel argued that tbe 
prayer made in CM. Application No. 22(E) of 1982 did 
not amount to amendment of the Election petition but to 
completion of the petition which was not permissible. 
According to the learned counsel a complete petition woffid 
be one which discloses a complete cause of action but the 
petition as originally filed dose not show such a cause of 
aefiort. The learned counsel, argued that the averments 
made on page 17 are material and they have a bearing on 
the allegation of corrupt practice. In support of this con¬ 
tention the learned counsel invited my attention to para¬ 
graph 10 of the Election petition in which it has been stated 
that the material facts in support of ground No. A and Its 
sub-grounds (A-l), (A-2). (A-31 and (A-4) and eround B 
and its sub-ground t'B-1), (B-2), (B-3) and (B-4) are 
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give* below. After making this statement in paragraph ]0, 
the petitioner in sub-paragraphs (1) to (Lxxxi) gave the 
consise statement of facts. Some of the sub-paragraphs are 
contained on page No. 17, The averments made on page 17 
do‘not directly relate to the corrupt practices alleged by 
the petitioner, I have discussed this matter in detail while 
disposing of the respondents application for recall of my 
order dated <1-7-1982. In rrjy opinion even if the said page 
was excluded the petition could not be said to be defective 
under section 81(1). In support of his argument the learned 
counsel cited Satya Narain vs. Dhlija Ram ahd other (A.I.R 
1974 S.C. 1185), Samant N. Balakrishna and others vs- 
George Fernandez and other (A.I.R. 1969 Supreme Court 1201), 
Jyoti Basil and others vs. Dcbi Ghosa] and others (A.I.R. 1982 
Supreme Couit 983) and Sri Ramamohan Motor Service vs- 
Commissioner of Income tax, Hyderabad (AIR 1973 SC 1445). 
In view of the opinion already expressed by me, it is not 
necessaiy tit examine these authorities. 

In view of the above issues nos. 7, 8 and 9 are decided in 
favour of the petitioner and against the respondents. 

ISSUE NO. 12 : — 

Sri L. R. Acharya, who appeared for some of the respon¬ 
dents, had argued that even after amendment the averments 
made on page 17 remained unverified and, therefore, the 
Election Petition r defective inasmuch as under section 83 
(I) (c) an Flection Pel ; tion is required to he verified in the 
manner laid down in the Code of Civil Procedure, It is 
true that the pari'giuphs 01 clauses contained on page 17 
have not been verified but that would amount to non-com¬ 
pliance of section 83(1) (c) and not on section 81(1) and, 
therefore, the F.lection Petition cannot be dismissed by in¬ 
voking section 81(1). 

In view of the above the respondents’ applications are 
rejected, 

Sd./- S. C. MATHUR 
1-12-1982. 

IN THE HON’BLE HIGH COURT OF JUDICATURE 
AT ALLAHABAD LUCKNOW BENCH LUCKNOW. 

Election Petition No. 1 of 1982. 

Raj Narain Petitioners 

VERSUS 

J. P. Gocl and others Opp-Parties. 

Petition Under Article 226 of the Constitution of India 
Lucknow dated : 3-4-1984. 

Hon’ble : S. C. Mathur. J. 

Against my order the respondents prefetred appeals before 
their Lordships of the Supreme Court which were registered 
as Civil Appeal No. 3702 (NCE) of 1982, Civil Appeal No. 


9 of 1983 and Civil Appeal No, 10 of 1983. While dis¬ 
posing of these appeals their Lordships have passed the fol¬ 
lowing operative order - 

“For the reasons given above, we allow tlio appeals, set 
aside the judgment of the High Court and dismiss 
the election Petitions in limine under s, 86 of the 
Act. In the circumstances, ibcre wili be no order 
as to costs.” 


It is now no longer in dispute between the paitics that in 
view of the above order the election petition has been dis¬ 
missed. The learned counsel for the respondents Sri S. R. 
Dwivedi and Sri R. C. Srivastava. however, submitted that 
an order regarding costs has to bo passed by this Court, In 
support of this submission they relied on Sections 98, l07 
and 119 of the Representation of tbo People Act. These 
piovisions could be invoked by this Court for awarding 
costs to the respondents only if the final dismissal of the 
election petition was left in the hands of this Court, By the 
above order nothing was left to be decided by this Court. 
The election petition itself was dismissed by their lordships 
of the Supreme Court under section 86 of the Act and with 
regard to costs it was observed ‘There will be no order as 
to costs’ meaning thereby that the paities shall bear their 
own costs. To trie circumstances, I cannot make any order 
of costs at this stage. Accordingly, the submissions made by 
Sri Dwivedi and Sri Srivastava that I may pass an order for 
payment of costs to the respondents is 1 ejected. 

In view of the judgment dated 27-2-1984 of the Supreme 
Court the papers of the case are consigned to records. 


Su S. R. Dwivedi and Sri R. C. Srirastavu have pointed 
out that some applications made by the petitioner arc pend¬ 
ing disposal. In view of the fact that the election petition 
itself stand dismissed, no orders are required on the said 
applications. The said applications will be deemed to have 
been rejected as mfnictous, 

The petitioner had deposited the sum of R». 2,000/- by 
way of security since under orders of their Lordships of the 
Supreme Court costs have been made easy, this amount shall 
be refunded to the petitioner. 

Substance of this order shall be communicated to the 
Election Commission and the Chairman of the Rajya Sabba, 
Copy of this order shall be sent to the Election Commission 
as soon as possible. 


Dated : 3-4-1984. Sd./- S. C. MATHUR, 

[No. 82/UP/1/82-LKO] 
By Order, 
O. N. NAGAR, Under Secy. 
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